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This brochure was prepared under Grant No. G-7615-9-00-87-60 from the Employment and
Training Administration, U.S. Department of Labor. Grantees undertaking such projects under gov-
ernment sponsorship are encouraged to freely express their judgment. Therefore, points of view or
opinions stated in this document do not necessarily represent the official position or policy of the
Department of Labor.



A Guide to Advance Notice of Closings and Layoffs

The Worker Adjustment and Retraining Notification Act

The Worker Adjustment and Retraining Notification Act (WARN) was enacted on
August 4, 1988 and became effective on February 4, 1989.

General Provisions

WARN offers protection to workers, their families and communities by requiring
employers to provide notice 60 days in advance of covered plant closings and
covered mass layoffs. This notice must be provided to either affected workers or
their representatives (e.g., a labor union); to the state dislocated worker unit;
and to the appropriate unit of local government.

Employer Coverage

In general, employers are covered by
WARN if they have 100 or more
employees not counting employees who
have worked less than 6 months in the
last 12 months and not counting
employees who work an average of less
than 20 hours a week. Private, for-profit
employers and private, nonprofit
employers are covered, as are public
and quasi-public entities which operate
in a commercial context and are sepa-
rately organized from the regular gov-
ernment. Regular federal, state and local
government entities that provide public
services are not covered.

Employee Coverage
Employees entitled to notice under

WARN offers protection to

workers, their families and

communities by requiring
employers to provide
notice 60 days in advance
of covered plant closings
and covered mass layoffs.
This notice must be
provided to either affected
workers or their represen-
tatives (e.g., a labor
union); to the state
dislocated worker unit;
and to the appropriate unit
of local government.

WARN include hourly and salaried workers as well as managerial and supervi-
sory employees. Business partners are not entitled to notice.



What Triggers Notice

Plant Closing: A covered employer must give notice if an employment site (or one
or more facilities or operating units within an employment site) will be shut down,
and the shutdown will result in an employment loss (as defined later) for 50 or
more employees during any 30-day period. This does not count employees who
have worked less than 6 months in the last 12 months or employees who work an
average of less than 20 hours a week for that employer. These latter groups, how-
ever, are entitled to notice (discussed later).

Mass Layoff: A covered employer must give notice if there is to be a mass lay-
off which does not result from a plant closing, but which will result in an
employment loss at the employment site during any 30-day period for 500 or
more employees, or for 50-499
The employer must give  employees if they make up at least
written notice to the chief ~ 33% of the employer’s active work-
force. Again, this does not count
employees who have worked less that
6 months in the last 12 months or
or bargaining agency(s) of  employees who work an average of
affected employees and to  less than 20 hours a week for that
unrepresented individual ~ employer. These latter groups, however,
are entitled to notice (discussed later).
An employer also must give notice
if the number of employment losses
ence an employment 10ss. which occur during a 30-day period
fails to meet the threshold require-
ments of a plant closing or mass layoff, but the number of employment losses
for 2 or more groups of workers, each of which is less than the minimum num-
ber needed to trigger notice, reaches the threshold level, during any 90-day
period of either a plant closing or mass layoff. Job losses within any 90-day
period will count together toward WARN threshold levels, unless the employer
demonstrates that the employment losses during the 90-day period are the
result of separate and distinct actions and causes.

elected officer of the
exclusive representative(s)

workers who may reason-
ably be expected to experi-



Sale of Business

In a situation involving the sale of part or all of a business, the following require-
ments apply. (1) In each situation, there is always an employer responsible for
giving notice. (2) If the sale by a covered employer results in a covered plant
closing or mass layoff, the required parties

(discussed later) must receive at least 60 Job losses within any
days notice. (3) The seller is responsible for 90 day period will
providing notice of any covered plant closing
or mass layoff which occurs up to and
including the date/time of the sale. (4) The
buyer is responsible for providing notice of
any covered plant closing or mass layoff demonstrates that the
which occurs after the date/time of the sale. employment losses

(5) No notice is required if the sale does not
result in a covered plant closing or mass lay-
off. (6) Employees of the seller (other than
employees who have worked less than 6
months in the last 12 months or employees actions and causes.
who work an average of less than 20 hours a

week) on the date/time of the sale become, for purposes of WARN, employees
of the buyer immediately following the sale. This provision preserves the notice
rights of the employees of a business that has been sold.

count together toward
WARN threshold levels,
unless the employer

during the 90-day
period are the result of
separate and distinct

Employment Loss

The term “employment loss” means:

(1) An employment termination, other than a discharge for cause, voluntary
departure or retirement;

(2) a layoff exceeding 6 months; or

(3) a reduction in an employee’s hours of work of more than 50% in each
month of any 6 month period.

Exceptions: An employee who refuses a transfer to a different employment site
within reasonable commuting distance does not experience an employment loss.
An employee who accepts a transfer outside this distance within 30 days after it
is offered or within 30 days after the plant closing or mass layoff, whichever is



later, does not experience an employment loss. In both cases, the transfer offer
must be made before the closing or layoff, there must be no more than a 6
month break in employment, and the new job must not be deemed a construc-
tive discharge. These transfer exceptions from the “employment loss” definition
apply only if the closing or layoff results from the relocation or consolidation of
part or all of the employer’s business.

Exemptions

An employer does not need to give notice if a plant closing is the closing of a
temporary facility, or if the closing or mass layoff is the result of the completion
of a particular project or undertaking. This exemption applies only if the workers
were hired with the understanding that their employment was limited to the
duration of the facility, project or undertaking. An employer cannot label an
ongoing project “temporary” in order to evade its obligations under WARN.

An employer does not need to provide notice to strikers or to workers who
are part of the bargaining unit(s) which are involved in the labor negotiations
that led to a lockout when the strike or lockout is equivalent to a plant closing or
mass layoff. Non-striking employees who experience an employment loss as a
direct or indirect result of a strike and workers who are not part of the bargain-
ing unit(s) which are involved in the labor negotiations that led to a lockout, are
still entitled to notice.

An employer does not need to give notice when permanently replacing a person
who is an “economic striker” as defined under the National Labor Relations Act.

Who Must Receive Notice

The employer must give written notice to the chief elected officer of the exclusive
representative(s) or bargaining agency(s) of affected employees and to unrepre-
sented individual workers who may reasonably be expected to experience an
employment loss. This includes employees who may lose their employment due to
“bumping” or displacement by other workers to the extent that the employer can
identify those employees when notice is given. If an employer cannot identify
employees who may lose their jobs through bumping procedures, the employer
must provide notice to the incumbents in the jobs which are being eliminated.
Employees who have worked less than 6 months in the last 12 months and



employees who work an average of less than 20 hours a week are due notice, even
though they are not counted when determining the trigger levels.

The employer must also provide notice to the state dislocated worker unit,
and to the chief elected official of the unit of local government in which the
employment is located.

Notification Period

With three exceptions, notice must be timed to reach the required parties at least

60 days before a closing or layoff. When the individual employment separations for

a closing or layoff occur on more than one day, the notices are due to the represen-

tative(s), state dislocated worker unit and local government at least 60 days before

each separation. If the workers are not represented, each worker’s notice is due at
least 60 days before that worker’s separation.
The exceptions to 60-day notice are:

1. Faltering company. This exception, to be narrowly construed, covers situa-
tions where a company has sought new capital or business in order to stay
open and where giving notice would ruin the opportunity to get the new cap-
ital or business, and applies only to plant closings;

2. Unforeseeable business circumstances. This exception applies to clos-
ings and layoffs that are caused by
business circumstances that were not The employer must also
reasonably foreseeable at the time provide notice to the state
notice would otherwise have been dislocated worker unit, and
required; and

3. Natural disaster. This applies where
a closing or layoff is the direct result
of a natural disaster, such as a flood, in which the employment
earthquake, drought or storm. is located.

to the chief elected official
of the unit of government

If an employer provides less than 60 days advance notice of a closing or layoff
and relies on one of these three exceptions, the employer bears the burden of
proof that the conditions for the exception have been met. The employer must
also give as much notice as is practicable. When the notices are given, they
must include a brief statement of the reason for reducing the notice period in
addition to the items required in notices.



Form and Content of Notice

No particular form of notice is required. However, all notice must be in writing.
Any reasonable method of delivery designed to ensure receipt 60 days before a
closing or layoff is acceptable.

Notice must be specific. Notice may be given conditionally upon the occur-
rence or non-occurrence of an event only when that event is definite and its
occurrence or nonoccurrence will result in a covered employment action less
than 60 days after the event.

The content of the notices to the required parties is listed in Section 639.7 of
the WARN final regulations. Additional notice is required when the date(s) or 14-
day period(s) for a planned plant closing or mass layoff are extended beyond the
date(s) or 14-day period(s) announced in the original notice.

Records

No particular form of record is required. The information employers will use to
determine whether, to whom, and when they must give notice is information that
employers usually keep in ordinary business practices and in complying with
other laws and regulations.

Penalties

An employer who violates the WARN provisions by ordering a plant closing or
mass layoff without providing appropriate notice, is liable to each aggrieved
employee for an amount including back pay and benefits for the period of viola-
tion, up to 60 days. The employer’s liability may be reduced by such items as
wages paid by the employer to the employee during the period of the violation
and voluntary and unconditional payments made by the employer to the
employee.

An employer who fails to provide notice as required to a unit of local govern-
ment is subject to a civil penalty not to exceed $500 for each day of violation.
This penalty may be avoided if the employer satisfies the liability to each
aggrieved employee within 3 weeks after the closing or layoff is ordered by the
employer.



Enforcement

Enforcement of WARN requirements is through the United States district courts.
Workers, representatives of employees and units of local government may bring
individual or class action suits. In any suit, the court, in its discretion, may allow
the prevailing party a reasonable attorney’s fee as part of the costs.

Information

Specific requirements of the Workers Adjustment and Retraining Notification Act
may be found in the Act itself, Public Law 100-379 (29 U.S.C. 2101 et seq.)
The Department of Labor published final regulations on April 20, 1989 in the
Federal Register (Vol. 54, No. 75). The regulations appear at 20 CFR Part 639.

General questions on the regulations may be addressed to:
U.S. Department of Labor
Employment and Training Administration
Office of Adult Services
Room N-4703
200 Constitution Avenue, N.W.
Washington, D.C. 20210
(202) 693-3576



For more specific information on WARN in your state, contact

OR, call your State Dislocated Worker Unit listed below.

State Dislocated Worker Unit

Telephone Numbers

Alabama

Alaska
Arizona
Arkansas
California
Colorado
Connecticut
Delaware
District of
Columbia
Florida
Georgia
Hawaii
Idaho
[llinois
Indiana
lowa
Kansas
Kentucky
Louisiana
Maine
Maryland
Massachusetts

Michigan
Minnesota
Mississippi
Missouri

(334) 242-5300
or 1-800-562-4916
(907) 269-4680
(602) 542-3957
(501) 682-3137
(916) 654-7799
1-800-388-5515
(860) 263-6593
(302) 761-8117
(202) 565-0010

1-800-633-3572
(404) 656-6336
(808) 586-8812
(208) 334-6298
(217) 785-6006
1-800-437-9136
(515) 281-9034
785) 296-5115
502) 564-5360
504) 342-7637
207) 624-6390
410) 767-2833
617) 727-8158
ext. 319

(517) 373-2162
1-800-438-5627
1-800-762-2781
(573) 751-3349
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Montana
Nebraska
Nevada

New Hampshire

New Jersey
New Mexico
New York
North Carolina
North Dakota
Ohio
Oklahoma
Oregon
Pennsylvania
Puerto Rico
Rhode Island
South Carolina
South Dakota
Tennessee
Texas

Utah

Vermont
Virgin Islands

Virginia
Washington
West Virginia
Wisconsin
Wyoming

(406) 444-1827
(402) 471-9903
1-800-900-4610
(603) 228-9500
ext. 440
1-800-343-3919
(505) 827-6827
(518) 457-3101
1-800-562-6333
1-800-247-0981
(614) 466-3817
405) 557-5339
503) 373-7084
717) 772-0781
787) 754-5504
(401) 828-8283
1-800-922-6332
1-800-952-2316
1-800-255-5872
1-888-562-7489
1-888-848-0688
(802) 828-4177
(340) 773-1994
ext. 203

(804) 786-3037
(360) 438-4117
(304) 558-1847
1-888-822-5246
1-800-843-2408
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Other reference websites include:
Www.workers.gov
www.doleta.gov/programs/factsht/warn.htm

America

815 16th Street, NW
Washington, DC 20006
800-842-4234 » 202-466-8010
fax: 202-466-6146
E-mail: info@workingforamerica.org
www.workingforamerica.org

The AFL-CIO Working for America Institute works with unions and their allies to
create and retain good jobs and build strong communities through promoting high
road economic strategies for individuals; employers and industrial sectors; and
public economic and workforce development systems.
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This brochure is also available in Spanish.
Este folleto también esta disponible en Espafiol.



